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SECTION ONE
GENERAL

Chapter One
GENERAL PROVISIONS

 
Subject

Article  1.  (1)  The  purpose  of this  Act  shall be  to  ensure  protection and  conditions  for  expansion of competition  and  free
enterprise in business activities.

(2) (Supplemented, SG No. 56/2015) For the purposes of paragraph (1), this Act shall provide protection against agreements,
decisions and concerted practices, abuse  of monopolistic  and  dominant  positions  on the  market,  and  any other  actions  and
operations  which may result  in  prevention,  restriction  or  distortion  of  competition  in  Bulgaria  and/or  affect  trade  between
Member  States  of the  European Union,  as  well as  against  unfair  competition  or  against  abuse  of  dominant  position  when
contracting. This Act shall also provide for control over concentrations between undertakings.

(3) This Act shall regulate the relationships in connection with the application of Articles 81 and 82 of the Treaty establishing
the European Community, including the cooperation with the European Commission and the national competition authorities of
European Union Member States, with regard to the application of Council Regulation (EC) No. 1/2003 of 16 December 2002
on the  implementation of the  rules  on competition laid  down in Articles  81  and  82  of the  Treaty establishing the  European
Community,  hereinafter  referred  to  as  "Regulation (EC)  No.  1/2003",  and  Council  Regulation  (EC)  No.  139/2004  of  20
January 2004 on the control over concentrations between undertakings (the EC Merger Regulation), hereinafter referred to as
"Regulation (EC) No. 139/2004".

Scope of Application

Article 2. (1) This Act shall apply to:

1.  undertakings  and  associations  of undertakings  which operate  on the  territory of the  Republic  of  Bulgaria,  or  beyond  it,
should they explicitly or tacitly prevent, restrict, distort, or may prevent, restrict or distort competition in Bulgaria;

2.  government  authorities,  including  bodies  of  the  executive  and  of  local  self-government,  should  they  explicitly  or  tacitly
prevent, restrict, distort, or may prevent, restrict or distort competition in Bulgaria;

3. undertakings to which the government or a municipality has assigned to provide services in the public interest, insofar as the
implementation of the Act does not impede in actual or legal terms the performance of the tasks assigned to them and does not
significantly affect competition in Bulgaria;

4. individuals who commit or contribute to violations of this Act.

(2) This Act shall not apply to actions  resulting in actual or  possible  restriction or  distortion of competition in another  state,
unless otherwise provided for by an international treaty which is in force and to which the Republic of Bulgaria is a party.

Chapter Two
COMMISSION FOR PROTECTION OF COMPETITION



 
Status

Article 3. (1) (Amended, SG No. 15/2013, effective 1.01.2014) The Commission for Protection of Competition, hereinafter
referred to as the Commission, shall be an independent specialised Government body supported by the budget, and shall be a
budget authoriser by delegation. The Commission shall be a legal entity having its seat in Sofia.

(2) The Commission shall be the national authority of the Republic of Bulgaria in charge of the application of Community Law in
the field of competition.

 

Membership

Article  4. (1) (Amended, SG No. 54/2010, SG No. 73/2011, effective 20.09.2011, supplemented, SG No.  56/2015)  The
Commission shall comprise seven Members: a Chairperson, a Deputy Chairperson and  five  Members,  who  shall be  elected
and dismissed by the National Assembly for 5-year terms. The members of the Commission shall be elected after a conducted
public procedure and cannot be re-elected immediately for yet another term of office.

(2) The Chairperson of the Commission shall be a qualified lawyer with at least 10 years' experience in the  field  of law,  and
must also meet the requirements of paragraph (3).

(3) Eligible for membership of the Commission shall be Bulgarian citizens holding a university degree in law or economics and
with at least 5 years' experience in their field, with high professional accomplishments and moral integrity, who have never been
convicted  of  premeditated  indictable  offences.  They  may  not  profit  in  any  way  whatsoever  from  undertakings  or  gainful
employment, except in pursuing scientific, lecturing or arbitration activities.

(4) (Amended, SG No. 54/2010) The Chairperson, the Deputy Chairperson and the Members of the Commission shall take
before the National Assembly the oath provided for in Article 76(2) of the Constitution of the Republic of Bulgaria. 

(5) (Amended, SG No. 54/2010) The Chairperson of the Commission shall be paid a basic monthly salary amounting to  90
percent of the basic monthly salary of the Speaker of the National Assembly. The Deputy Chairperson shall be  paid  a  basic
monthly salary amounting to 95 percent, and the Members -  90 percent of the basic monthly salary of the Chairperson of the
Commission.

 

Termination of Powers

Article 5. (1) (Amended, SG No. 54/2010) The powers of the Chairperson, the Deputy Chairperson and the Members of the
Commission may be terminated before their term of office expires:

1. upon their own request;

2. when they are unable to perform their duties for more than 6 consecutive months;

3. in case that after their election, members should cease to satisfy the requirements referred to in Article 4 (3);

4. (new, SG No. 42/2009, amended, SG No. 97/2010, effective 10.12.2010) upon entry into force of an act which ascertains
any conflict of interest under the Conflict of Interest Prevention and Ascertainment Act; 

5. (renumbered from Item 4, SG No. 42/2009) in case of death.

(2) (Amended, SG No. 42/2009) In the cases referred to in paragraph (1), items 1, 2, 3 and 4 the powers shall be terminated
by resolution of the National Assembly.

(3) In case any of the circumstances referred to  in paragraph (1)  apply,  the  Chairperson of the  Commission shall notify the
National Assembly thereof. When a circumstance referred to in paragraph (1) concerns the Chairperson, any Member of the
Commission may give such notification.



(4) Within one month after receiving the notification referred to in paragraph (3), the National Assembly shall pass a resolution
to terminate the powers ahead of term and shall elect a new Member of the Commission to occupy the position until the current
term of office expires.

(5) (Amended, SG No. 54/2010) At least two months before the term of office of the Chairperson, the Deputy Chairperson
and the Members of the Commission expires, the National Assembly shall elect a new Chairperson, Deputy Chairperson and
Members.

(6) (Amended, SG No. 54/2010) In case that no election as per paragraph (5) has taken place by the time the term of office of
the  Chairperson,  the  Deputy Chairperson and  the  Members  of the  Commission expires,  they shall continue  exercising their
powers until the new Members take up their duties.

 

Organisation and Operation

Article  6. (1) The Commission's  organisation and  operation shall be  regulated  by Rules,  which shall be  promulgated  in the
State Gazette.

(2) The Commission's operations shall be supported by an Administration.

 

Administration of the Commission

Article 7. (1) The composition, structure, rights and duties of the Commission's Administration shall be regulated by the Rules
referred to in Article 6 (1).

(2) The legal relations with the Administration's officials shall originate and be regulated in accordance with the provisions of the
Civil Servants Act and The Labour Code.

 

Competence

Article 8. The Commission for Protection of Competition is competent to:

1. detect and establish violations hereof, as well as  violations  of Articles  81  and  82  of the  Treaty establishing the  European
Community;

2. impose the penalties provided for by law;

3. ascertain that no violation hereof has been committed  or  that  there  are  no  reasons  to  undertake  actions  with regard  to  a
committed violation of Articles 81 and 82 of the Treaty establishing the European Community;

4. cooperate with the European Commission and the other national antitrust authorities of the European Union Member States,
as per the procedure prescribed by Regulation (EC) No. 1/2003 and Regulation (EC) No. 139/2004;

5. issue the permits provided for by law;

6. propose to competent government authorities and local self-government bodies to repeal or amend administrative acts issued
by them which lead or might lead to prevention, restriction or distortion of competition;

7. impose temporary measures in cases provided for by law;

8. approve commitments to be made by undertakings or impose measures to restore competition with regard to undertakings
whose  actions  are  being  investigated  under  Articles  15  and  21  hereof  and/or  under  Articles  81  and  82  of  the  Treaty
establishing the European Community, as well as measures aimed at preserving competition under in Article 86 hereof;

9. administer injunctions against violations, including by imposing appropriate behavioural and/or structural measures to restore
competition;



10. make sectoral analyses of the competitive environment;

11. rule on other requests related hereto;

12. interact with government authorities, including with bodies  of the  executive  and  local self-government  bodies,  as  well as
with institutions and non-governmental organisations by means of participation in the drafting of statutory acts, issuing opinions
on drafts, as well as on statutory and general administrative acts in force, information exchange and other forms of cooperation;

13. propose and organise initiatives related to promoting the rules of competition;

14. adopt Rules of Organisation, as well as other acts provided for by law;

15. keep an electronic register of acts issued.

 

Chairperson of the Commission

Article 9. (1) The Chairperson of the Commission shall:

1. represent the Commission or empower others to represent it;

2. organise and manage the Commission's activities;

3. convene and chair the Commission's sessions;

4. endorse the staff listing of the Commission's Administration;

5. execute, amend and terminate employment contracts with, and official appointments of, the Administration's officials;

6. organise and carry into effect the resolutions of the Commission which have taken effect;

7. endorse acts of the Commission other than the acts referred to in Article 8, item 14;

8. implement the budget;

9. inform the public on the Commission's activities through the mass media;

10. conduct the international cooperation of the Republic of Bulgaria with international organisations or with authorities of other
states in the field of protection of competition.

(2) (Amended, SG No. 54/2010) In fulfilling his/her functions, the Chairperson shall be assisted  by the  Deputy Chairperson.
When the Chairperson is absent from the country or is on his/her statutory leave, he/she shall delegate  his/her  powers  to  the
Deputy Chairman by an order for each concrete case.

 

Conflict of Interests

Article 10. (1) No Member of the Commission or official from its Administration may participate in proceedings hereunder if
he/she has an interest in their outcome or when there are valid doubts as to his/her impartiality.

(2) Such Member of the Commission or official shall be challenged either on his/her own initiative or upon the parties' request.

 

Professional Secret

Article  11.  (1)  The  Members  of the  Commission and  the  Administration's  officials  shall not  disseminate  information  which
constitutes a professional secret.

(2) The Commission may disclose information which constitutes a professional secret only in fulfilling its obligations as a national
antitrust authority of a European Union Member State, as per the procedure prescribed by Regulation (EC) No. 1/2003 and




